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ENTRY
Th1S matter came on for hearing before the oil and Gas Board
of ReV1ew on February 27, 1991 in the First Floor Conference
Room, Building E., Fountain Square, Columbus, Oh10 pursuant to a
Notice of Appeal filed by the Appellant.

The appeal was taken

from the Order of the Chief, Division of oil and Gas, No. 89-522
perm1tt1ng Buffalo Oilfield SerV1ces Company to convert the D.
Roberts No. 1 well (P-2851) to a brine injection well.

ISSUES
The specific issue raised in this Appeal is whether the
Chief of the Division of oil and Gas lawfully and reasonably
ordered a permit be issued to Buffalo Oilfield Services Co. for
the conversion of said well?

BACKGROUND
The Chief of the Division of oil and Gas issued a permit to
Buffalo Oilfield Services Co. to convert the subject well to a
brine 1nJection well.

Before the permit was issued, a public

hear1ng was held on September 15, 1988 to hear and consider the
obJect1ons being raised against the converS1on of this well which
was drllled as an oil and gas well.

The public hearing, called

at the d1scretlon of the Chief, was held in Windham Township.
1S the position of the Chief that the lnformation provided at
that meetlng was heard and considered in the evaluatlon of the
sUltab1llty of the well for converSlon.

When the permlt was

It

lssued, Wlndham Township, Portage County, Ohio appealed the
declsion.

Although a motlon to stay the operatlon of the permit

was denied by the Board, given the potential for reversal of the
Chlef's order, Buffalo chose not to take the risk of the cost of
conversion untll this Appeal was decided.
The basis for the appeal by Windham Township is that the
lnformation, lncluding purported expert testimony given at the
public hearing, was ignored by the Chief in granting the permit.
Windham has chosen not to pursue its right to a hearing, but
relies instead on the record of the public hearing.

In response,

the Chief and Buffalo moved the Board for a summary judgment in
favor of the Chief.
The record submitted by Windham consists of two exhibits.
Exhiblt A is three pages of notes entltled "Information presented
on Charts--Windham Hearlng 9/15/88."

The notes do not purport to

be a record of the testimony, they are unsigned and except that
reference is made to certain government reports, they are not
otherwise identified.

Exhibit B consists of four pages of

lnformation, a reVlew of Chapter 1509 and OAC 1501 provislons
regardlng In]ectlon wells and other materials prepared by James
W. Cowden, J.W. Cowden & Associates.
states .. .

The introductory paragraph

. the followlng lssues were suggested to the Board of

Trustees as avenues to explore in opposition."

Assuming arguendo

that the same lnformatlon prepared for the Windham Townshlp
Trustees was presented at the public hearing, a falr readlng of
It does not show how It demonstrates that the Chlef unreasonably
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or unlawfully acted 1n the 1ssuance of the permit to Buffalo.
One can only speculate as to what facts might have been presented
by a qualified expert 1f Windham Township had chosen to pursue
1tS appeal at the scheduled hearing before the Board.

FINDINGS OF FACT
After considering the motions of the appellant, appellee and
1ntervenor, Buffalo Oilfield services, and after considering the
information submitted in support of the motions, the Board makes
the following findings of fact:
1.

It 1S within the authority of the Chief of the Division

of oil and Gas to issue a permit to convert the subject well to a
br1ne injection well.
2.

Based on the evidence, the Chief lawfully issued the

permit.
3.

Absent a showing to the contrary, there is a

presumption that the action of the Chief is reasonable.
4.

The Chief, through his authorized representat1ves,

heard the statements made at the Windham public hearing.
5.

The preponderance of the evidence shows no basis to

support the claim by Appellant Windham that the Chief ignored
informat1on relevant to the decision to permit the well.
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Based on these findings of fact, the Board of Oil and Gas
Review
ORDERS, that Appeal 375 is hereby DISMISSED

and that the Adjudication Order 89-552 be and hereby is
AFFIRMED.
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William G. Williams

Benita Kahn
(wlthdraws due to conflict of
interest)
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CERTIFICATE OF SERVICE
I hereby certify that, to the best of my knowledge, a copy
of the foregoing Entry was sery~qL via certified United States
Mail, postage pre-paid, this ~ay of February, 1991, to
John K. Keller, Vorys, Sater, Seymour & Pease, 52 East Gay
Street, Columbus, Ohio 43215 and Louis R. Myers, 229 1/2 S.
Chestnut Street, Ravenna, Ohio 44266.

Benlta Kahn
I hereby certify that, to the best of my knowledge, a copy
of the foregoing Entry was se~~~_via regular United states
Mail, postage pre-paid, this ~ay of February, 1991, to
counsel for appellee Chief of the Division of oil and Gas, Ohio
Department of Natural Resources, Assistant Attorney General Todd
Musheff, Environmental Enforcement Section, at Fountain Square,
Building A, Columbus, Ohio 43224.

